ITEM 5(i)

North Yorkshire County Council
Business and Environmental Services
Planning and Regulatory Functions Sub Committee
7 February 2020
Application to correct the register of common land Commons Act 2006
Part 1- Section 19(2)(b) The Commons Registration (England) Regulations 2014
Schedule 4 Paragraph 11
Application Reference Number CA10 021

Right Entry 5 attached to High Crossett, Chopgate exercisable over Bilsdale East
Moor (CL53)

Report of the Corporate Director - Business and Environmental Services

1.

1

A To report on an application (“the Application”) seeking to correct the register of

0 Purpose of Report

common land. In particular to remove two fields included on the supplemental map
showing the extent of land registered as having 80 sheep gaits attached to it (“the
Dominant Tenement”) at right entry 5 of common land unit CL53 Bilsdale East
Moor Appendix 1.

2.0 Background

2.1

Under the provisions of the Commons Act 2006 (“the Act”) the County Council is a
Commons Registration Authority (“the CRA”) and so responsible for maintaining the
Registers of Common Land and Town and Village Greens for North Yorkshire. Part 1
of the Commons Act 2006 took full effect in North Yorkshire from 15 December 2014
and at the same time it became effective in Cumbria.

2.2 Section 19, paragraph 2(b) of the Act sets out that:-

(1) A commons registration authority may amend its register of common land or
town or village greens for any purpose referred to in subsection (2)
(2) Those purposes are;
(b) correcting any other mistake, where the amendment would not affect;
() the extent of any land registered as common land or as a town or
village green; or
(i)  what can be done by virtue of a right of common;

Under section 19(4)(b) an application may be made by “any person”

Schedule 4, paragraph 11 of the Commons Registration (England) Regulations

2014 (“the Regulations”) sets out that:-

An application made under section 19(4)(b) of the 2006 Act must include;

(&) a statement of the purpose (being one of those described in section 19(2) of
the 2006 Act) for which the application is made;

(b) the number of the register unit and, in so far as is relevant to the mistake or
other matter in the register in respect of which the application seeks correction,
the number of the rights section entry, in the register of common land or town or
village greens to which the application relates;
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(c) evidence of the mistake or other matter in the register in respect of which the
application seeks correction; and

(d) a description of the amendment sought in the register of common land or town
or village greens.

And

Section 19(5) of the Act sets out that:-

(5) A mistake in a register may not be corrected under this section if the authority
considers that, by reason of reliance reasonably placed on the register by any
person or for any other reason, it would in all the circumstances be unfair to do
So.

A CRA needs to be satisfied on the balance of probabilities that the relevant legal
tests have been met for an application to be approved.

Application

The Application was submitted by Allan Caine (“the Applicant”). The Application was
dated 9 January 2019 and received by the County Council on 14 January 2019.
After a subsequent exchange of correspondence between the Applicant and his
representatives Sara Allot and latterly Julia Aglionby and the County Council, the
Application was accepted as being “duly made” on 2 April 2019.

A copy of the application including supporting documentation comprises Appendix 2.
Representations

In accordance with Regulation 21 of the Commons Registration (England)
Regulations 2014 (“the Regulations”) the CRA publicised the application by issuing
notices on the County Council’'s website and also serving notices on relevant parties.
The notices were posted on 4 April 2019, in accordance with Regulation 21(5)(a) of
the Regulations.

There was one representation received in response to the notice on 24 May 2019:-

Mr and Mrs Bridges, who are the owners of the land that the application seeks to
have removed from the Dominant Tenement as it is currently registered, object to the
application on the grounds that the inclusion of their land was not registered
mistakenly as the two fields they now own, were listed as belonging to High Crossett
Farm as part of Lot 16 in a Sales Brochure in 1944. Further to this they report that Mr
Edward Malcolm Caine (the applicant’s brother), who submitted the application to
register the rights under the Commons Registration Act 1965 (“the 1965 Act”), has
said that the registration was in accordance with his father’s wishes and not a
mistake. Nathan Caine was the father of the Applicant and Edward Caine. At the time
of registration Nathan Caine owned High Crossett Farm but Edward Caine was the
tenant farmer of the land. Mr and Mrs Bridges also state that to amend the register
would be unfair to them as they purchased the land believing there to be grazing
rights attached, relying on the information currently held in the register Appendix 3.
We have since received a letter from Mr Edward Caine confirming his view that a
mistake was not made at the time of the initial registration (Appendix 13).

During the notice period, the Applicant, through his representative, supplied
additional information in the form of a letter and timeline in support of their application
giving their history of the land and common rights. As required by procedures set out
in the Regulations this was then shared with Mr and Mrs Bridges for their
observations Appendix 4.
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Mr and Mrs Bridges sent a further representation in response to the additional
supporting documentation submitted by the Applicant Appendix 5. In comment Mr
and Mrs Bridges believe that there would have been ample opportunity during the
initial registration period for any errors to be raised as the original application plan
was submitted on a shared plan which also included several neighbours land. The
original application and plan is held by the CRA and comprises Appendix 6. Mr and
Mrs Bridges further state that they were aware that there were grazing rights
attached to High Crossett Farm but they did not graze such a small amount and
therefore did not claim subsidy payments until they had submitted their own
apportionment application claiming that 8 rights should be apportioned along with a
second apportionment application for 37 grazing rights attached to other land that
has since been approved by the CRA and the register amended at Right Entry 7.

The Applicant disagreed with the representations from Mr and Mrs Bridges and
stated that despite the information on the Sales Brochure in 1944, by the time the
farm was sold in 1948 the two fields now owned by Mr and Mrs Bridges were not part
of the farm purchased by Nathan Caine in 1965 (the Applicant’s father) but all 80
sheep rights were sold with the farm. They also state that they feel Mr Edward Caine
made a mistake in including the two fields as part of the Dominant Tenement as they
weren’t part of High Crossett Farm in 1948 and that the 80 sheep rights were
referenced in Land Registry Title Documents relating to land which did not include
those two fields. The Applicant feels that anything that Mr Edward Caine may have
said in 1968 is not relevant as by then the 80 sheep rights had been severed from
the land now owned by Mr and Mrs Bridges and that Mr and Mrs Bridges should
have checked with the Land Registry before purchasing the land as this would have
shown all 80 rights attached to High Crossett Farm without the two fields included.
The applicant states further that since 1995 when Mr Edward Caine ceased to be
tenant of High Crossett Farm, he made no attempt to graze 8 sheep or claim
payments for 8 grazing rights from the Rural Payment Agency even though he
retained the two fields that were later purchased by Mr and Mrs Bridges. Lastly the
Applicant states that it was not possible for the Common Land Register to be
corrected for this type of error until the Commons Act 2006 came into force in North
Yorkshire in December 2014 Appendix 7.

Mr and Mrs Bridges made further comments through their representative stating that
regardless of what happened prior to their registration, under the 1965 Act, the 80
sheep rights were registered to High Crossett Farm with the two fields shown as
being included in that registration. They also state that even though the Land
Registry Title Document mentions the right to graze “80 sheep in perpetuity” failure to
have registered them under the 1965 Act would have resulted in the 80 rights
ceasing to exist. They restated that Mr Edward Caine had not made a mistake when
he registered the rights as he registered the rights as a tenant of High Crossett Farm
and under the instruction of the then owner, his Father. Further as the owner did not
seek to register the rights, had Mr Edward Caine not made the registration then the
rights would not exist today. Mr and Mrs Bridges feel that Mr Edward Caine did not
exercise or claim for just 8 sheep rights as it would have been of little benefit to do
so. They feel that there would have been plenty of opportunity for objections to have
been lodged regarding the register entry both at the time and more recently and that
to seek to amend the register now would be unfair to them and would set a precedent
for many other applications to be made based on information that predates the 1965
Act Appendix 8.

The Applicant responded further stating that no evidence has been submitted
showing what had occurred before the sale of High Crossett to Mr Nathan Caine (the
Applicant’s father) in 1965 and that the sales particulars from 1965 state that 80
sheep rights were included in that sale. The Applicant does not accept that what
happened prior to the registration under the 1965 Act is irrelevant. The Applicant
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feels that it would have been unlikely that Mr Nathan Caine instructed his son
Edward Caine to have registered rights attached to land that he did not own and that
Mr Edward Caine made an error in doing so. Further Mr Nathan Caine would not
have thought to check his son’s application. The Applicant also states that whilst it
may not have been practical to graze 8 sheep it would have been of benefit to claim
subsidy payments if he thought he was entitled to do so. In addressing the issue of
fairness, the Applicant feels that it would be unfair on him to not correct the register
as he has been exercising all 80 sheep rights for the last 24 years whereas Mr and
Mrs Bridges have not exercised or claimed subsidy payments before 2016 and did
not pay any additional sum for the rights when they agreed the sale of the two fields
and therefore have not suffered any loss Appendix 9.

A further representation was submitted on behalf of Mr and Mrs Bridges in response
to the Applicant’'s comments above. They believe that although at the point of
registration under the 1965 Act the rights for 80 sheep became attached to more land
than they were originally purchased with in 1965, there has since been no evidence
to support that they have been subsequently separated from the land and as such
should now be apportioned with any split of that land that the rights were registered
to. They feel that the Application seeking to correct a mistake made by the
Applicant’s brother Mr Edward Caine is groundless for the following reasons:

1. The rights were registered in 1965 by the tenant and not by the owner (as
recommended by the guidance at the time), the owner was responsible for
checking the registration and that future owners are bound by what was
registered.

2. The Applicant is not familiar with the full history of the farm as he was unaware
that the two fields were once part of High Crossett Farm with rights attached as
detailed in the 1944 sale brochure.

3. It would be unfair on Mr and Mrs Bridges to change the register now as they
relied on the information in the register to be correct and purchased their land
on the basis that they would receive a proportion of the grazing rights and that
they would only graze the rights and claim an agricultural subsidy once further
rights had been acquired and apportioned, which was successful under their
second application to the CRA received on 7 December 2016 and granted on 5
October 2017.

4, The Applicant should have acted sooner if he thought there was an error in the
register, which should have been checked in 1999 when he purchased the
farm. Mr and Mrs Bridges accept that 80 grazing rights were acquired by Mr
Nathan Caine in 1965 but this was not the case when Mr Allan Caine
purchased the farm in 1999 as under Section 32 of the Land Registration Act
2002 an entry in the Land Registry Title is not guaranteed and under Section
33(d) should not have been shown on the Title.

5. Mr Edward Caine confirmed in a telephone conversation that he had acted
under his father’s instruction to register the rights as attached to all the land
included on the supplemental map for Right Entry 5 in the common land
register CL53 (this has since been confirmed in a letter from Mr Edward Caine
Appendix 13). That the plan submitted to the CRA in 1968 was a joint plan
submitted by several neighbours and no objections were raised at the time.

Mr and Mrs Bridges also stated that they were disappointed with the length of time it
was taking the CRA to process their apportionment application Appendix 10.
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Following receipt of Mr Edward Caine’s letter (Appendix 13) on 13 November 2019,
which the CRA requested in order to assess Mr and Mrs Bridges claim that Mr
Edward Caine did not believe that his registration was a mistake; comments were
invited from all interested parties.

The applicant responded that Mr Edward Caine had no authority to register his
landlord’s rights over land that his landlord did not own, that the 80 sheep rights have
always been included on the Land Registry since 1948 and that Mr Edward Caine did
not claim subsidy payments on the 8 rights which they believe he would have done if
the rights were retained with his fields. The applicant, Mr Allan Caine, maintained his
request to have the dominant tenement amended to remove the two fields currently
belonging to Mr and Mrs Bridges Appendix 14.

Mr and Mrs Bridges through their representative welcomed Mr Edward Caine’s letter
but felt that they had already addressed the points raised by the applicant Appendix
15.

Assessment — have the relevant tests been met?

Section 19(2)(b) of the Act:-
(2) Those purposes are;
(b) correcting any other mistake, where the amendment would not
affect—
(i) the extent of any land registered as common land or as a town
or village green; or
(i) what can be done by virtue of a right of common;

The application does not seek to affect the extent of the land registered as common
land nor is it seeking to affect what can be done by virtue of a right of common.
This test is met by the application.

Schedule 4 paragraph 11 of the Regulations:-
An application made under section 19(4)(b) of the 2006 Act must
include:-
(a) astatement of the purpose (being one of those described in section 19(2)
of the 2006 Act) for which the application is made;
(@) Section 5 of the Application is clear that the purpose of the Application is
to seek to correct a mistake in registering two fields as part of the land
that the rights were attached to Appendix 11.
This test is met by the application.

(b) the number of the register unit and, in so far as is relevant to the mistake
or other matter in the register in respect of which the application seeks
correction, the number of the rights section entry, in the register of
common land or town or village greens to which the application relates;
(b) Section 4 of the Application lists CL53 Right Entry 5 as the entry that it

seeks to correct Appendix 11.
This test is met by the application.

(c) evidence of the mistake or other matter in the register in respect of which
the application seeks correction;

(c) In Section 5 of the Application, the Applicant states that he is seeking to
correct the area that the common rights were registered as being
attached to - the dominant tenement, which he believes was wrongly
defined.
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The Explanatory Notes issued by the Department for Environment Food and
Rural Affairs (DEFRA) to accompany the Act along with DEFRA Guidance
2015 identify this type of mistake is an example of the kind that might be
corrected under Section 19(2)(b) Appendix 11.

The Applicant has submitted the sales description for High Crossett Farm
from 1965 which states that “the farm has a perpetual right for a stray on
Bilsdale East Moor for 80 sheep, though the occupier has no sheep at the
present time” In the list of field numbers OS601 and OS602 are not listed as
being included in the sale. This sales information dates three years before the
rights were registered in the register of common land. However Mr and Mrs
Bridges and their representative report having conversations with Mr Edward
Caine, the person who registered the rights with the CRA in 1968, stating that
the registration to include the two fields in the dominant tenement was not an
error and that he was acting under the instruction of his father Nathan Caine
who was then the owner of High Crossett. Mr Edward Caine has since
submitted a letter (Appendix 13) confirming that he does not believe that he
made a mistake at the time of registration.

At the time Mr Edward Caine was the tenant of High Crossett Farm and also
rented the two fields from a third party and exercised all 80 sheep rights.
Under the 1965 Act it was possible for tenant farmers as well as the owners
of land to register common rights with the CRA and the onus was placed on
the owner of land at the time to check what had been registered. Any
common rights exercised before the 1965 Act not registered by the given
deadline would be considered extinguished and therefore cease to be
common rights and no longer registerable with the CRA. Mr Edward Caine’s
application prevented any common rights being exercised at the time from
being lost before the deadline ran out. It is not surprising that as Mr Edward
Caine was the tenant of all the property registered as the Dominant Tenement
relating to Right Entry 5 and he was exercising all 80 sheep rights at the time,
that when registering those rights he did so as one right entry. Mr Edward
Caine’s application form was accompanied by a shared plan submitted jointly
by several of the local farmers claiming common grazing rights. The plans
show the extent of the land that each farmer wanted rights attached to. A
notice of their applications would have been advertised and objections invited.
Some objections were made and as a result the Land Section and the right
entries 1 and 3 to 17 were considered by the Commons Commissioner at a
hearing held on 1 December 1975. The Commissioner’s decision concluded
that modifications be made to Right Entries 4 and 6 but that all other right
entries be confirmed as final and as such the entry at Right Entry 5 was not
considered by the Commissioner to have been mistaken (Appendix 12). The
opportunity was available both generally and at the Commissioner’s hearing
for Mr Nathan Caine; the owner of the two fields or any other interested party
to object to Mr Edward Caine’s registration. No objections that any aspect of
Mr Edward Caine’s registration was mistaken were recorded.

On balance the evidence suggests that at the time of registration there was not a
mistake made in defining the dominant tenement in the original application and
therefore this test has not been met by the application.

a description of the amendment sought in the register of common land or
town or village greens.

(d) Section 5 of the Application is clear that the amendment sought by the
Application is to amend the supplemental map so that the two fields are
removed Appendix 11.

This test is met by the application.
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Section 19(5) of the Act:-

(5) A mistake in aregister may not be corrected under this section if the
authority considers that, by reason of reliance reasonably placed on the
register by any person or for any other reason, it would in all the
circumstances be unfair to do so.

Mr and Mrs Bridges’ representative has submitted statements that they did rely on
the information held in the Commons Register when they purchased the two fields in
2012 and that they believed under the Act that they would be entitled to a pro rata
apportionment of the rights, as they did with a second property and subsequently
submitted two apportionment applications for 8 grazing rights and 37 grazing rights to
the CRA in 2016 Appendix 3.

In your officer’s view there is no reason to disbelieve that Mr & Mrs Bridge’s placed
due reliance on the content of the register and consequently it would be unfair on
them to amend the register of common land as proposed by the application.

Financial Implications

There are no financial implications to the Council that ordinarily arise from its
decision on the Application though it may incur costs in defending any legal
challenge made to that decision. It is outside the Council’s control whether or not any
interested part attempts such a challenge.

Legal Implications

The mechanism for challenge by an aggrieved party to any decision reached by the
County Council in this matter would be by Judicial Review.

Equalities Implications

Consideration has been given to the potential for any adverse equality impacts
arising from the recommendation and an Equality Impact Assessment screening form
is attached at Appendix 16.

Conclusion

It is your officer’s view that on the balance of probabilities, and for the reasons set out
in this report, the application fails to demonstrate that a mistake as referred to in in
section 19(2)(b) of the Act and Schedule 4 paragraph 11 of the Regulations has
occurred. Further, in reference to section 19(5) of the Act, even if it were the case
that a mistake has occurred that it would be unfair to correct the register of common
land in the way proposed by the applicant given the reliance placed on the register by
Mr and Mrs Bridges.

11.0

11.1

Recommendation

That the application is refused on the grounds set out in this report.

DAVID BOWE
Corporate Director Business & Environmental Services

Author of Report: Jayne Applegarth

Background Documents: Application case file held in County Searches Information
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Appendix 2

FORM CA10

Commons Act 2006: section 19
Application to correct the register

This section is for office use only

Official stamp Application number

EOMMONS ACT 2006 CAIO 02|

NORTH YORKSHIRE COUNTY COUNCIL

REGISTRATION AUTHORITY
baTE. . P A JAN2019

Agpplicants are advised to read ‘Part 1 of the Commons Act 2006: Guidance to applicants’ and to note;
= All applicants should complete boxes 1-8.
* Any person can apply under section 19 of the Commons Act 20086.

* You will be required to pay a fee unless your application is to correct a mistake made by the
registration authority {section 19(2)(a)) or to remove a duplicate entry (section 19(2)(c)). Ask the
registration authority for details. You would have to pay a separate fee should your application be
referred to the Planning Inspectorate, unless it is to correct a mistake made by the authority or to
remove a duplicate entry.

Note 1 1. Commons Registration Authority

Insert name To the:

of commons .

registration Tick one of the following boxes to confirm that you have:

authortty. enclosed the appropriate fee for this application: P
or
applied for a purpose in section 19(2)(a) or (c}, so no fee is enclosed: D
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Note 4

For further details
of the requirements
of an application
refer to Schedule
4, paragraph 11

to the Commons
Registration
(England)
Regulations 2014,

Note 5

Explain why the
register should be
amended and how
you think it should
be amended.

4. Basis of application for registration and qualifying criteria

Specify the register unit number to which this application relates:

Q:\ASA ﬂiv(. G_;a%d'mwf CL 00 53

Specify the rights number to which this application relates (if relevant):

RO Shue

Gm’wbg .

Tick one of the following boxes to indicate the purpose (described in section
19(2)) of your application. Are you applying to:

Correct a mistake made by the commons registration authority:
Correct any other eligible mistake:

Remove a duplicate entry from the register:

Update the details of any name or address referred to in an entry:
Record accretion or diluvion:

ORORO0

6. Describe the purpose for applying to correct the register and the
amendment sought
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Note 6

List all supporting
consents,
documents

and maps
accompanying

the application,
including evidence
of the mistake in
the register. There
is no need fo
submit copies of
documents issued
by the registration
authority or to
which it was a party
but they should
still be listed. Use
a separale sheet if
necessary.

Note 7

List any other
matfters which
should be brought
to the attention

of the registration
authornily (in
particular if a
person interested
inthe land is
expected to
challenge the
application for
registration). Full
details should be
given here oron a
separale sheet if
necessary.

6. Supporting documentation
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7. Any other information relating to the application
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THE FARM is situate midugy: bebween Stokesley and Helmsley

and overlooks the hamlpt of Tangdale Beck.

OSSET.

THE FARMHOUSE, built ofi stone with a tiled roof, includes

. the following accommodation:
I i .. . i
/ GROUND FLOOR. - - |
Lounge 2'9%x 13'3") with modern tiled ?

N

firerlace. , :
Living Kitchen (16'3%ix 15'6Y) with kitchen range. i
Back Kitchen (11'o"k 10'6") with porcelain

- sink{ (c. tap).

Store Room. A
2 Pantries.

FIRST FLOOR. \ |
3 Double Bedrooms |(35'9" x 11'3")
‘.’ 40" x 10'5M)
- (-2'1911 x 10'4M)
'L' Shaped Single Bedfoom (13'0" x 7'6").
Boxroom. ? ;

{
i
M
I

!
There is a large attic! on the second floor.

 RATEABLE VALUE _ £26

SERVICES -~ Mains Electrici

oo e R e L I o Ce - f S - A

Own Water Supply.

THE FARM BUILDINGS are mainly built of stone with tiled
roofs, and incluce 4 Pig Sties, Large Loose Box, .- , 2. =

Barth Closet, Turf House with corr. iron roof, now use
as Implement Shed. :

Range of wWorkshop Barn with Granary above, Meal House,

® Large Loose Box, © Stall Beast House with CALf Crib,
Fodder House, 10 Stall Beast House, ILoose Box with
Granary above, Store House.

2 Bay Tractor House, ‘Anderson_Shelter, 2 Bay Hay Shegd.

THE LAND which liss in a ring fence, includes some good
arable, as well as some rough grazing on the moor , which
is capable of being used for either sheep or cattle.

The growing timber is included.in the sale.

The farm has a pervetual rightifor a stray on Bilsdale
! : Bast ‘Moor for 80 Sheep, though the occupier has no sheep
- at the present time. ;

The sporting rights which are in the sale include some
good shooting. ' '

There is a Right of Way up the farm road for the benefit
of the small holding which adjoins.
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Form 3 COMMONS REGISTRATION ACT 1965

Register of comon e

RIGHTS SECTION-—Sheet No. 2.

I

2
No. and date
No. and date  of

of entry application he applied
5 733 Edward Malcolm Caine, High
28th June, 14th May, Cressett, -Chopgate.
1968, 1968. Tenant.
6 732 argare eanor insley,
28th June, 14th May, Sun Inp, Chop te.
See entry 26 (11)Tenant.
P
7 745
2 th June, 14th May, Tobn Foatl , , High Ellermire
1968. 1968. Chopgate.
(see 27 Joint Owners.
8 746 Arthur Ernest Todd and Wilfred
2 th June, 14th May, Thomas Todd, William Beck Farm,

NoTtE: This section contains the registration of

Registration authority

every right of common registered under the Act as
exercisable over the whole or any part of the land

described in the land section of this register unit.

WNORTH RIDING COUNTY COUNCIL

3
Name and address of every applicant for
registration, and the capacity in which

O iONS REGISTRATION ACT 1865

G!STRA'UON AUTHORITY

..................

FParticulars of the right of common, and of the land
over which it is exercisable

o raze 80 shee over the whole of the land

comprised in thés register unit.

(BeptatrationPrevieadensl )

(1) To graze 60rsheep and to cut and take turf
over the whole of the land comprised in this
register unit.

*
(i1) To graze 100 sheep and to cut and take

turf over the whole of the land comprised in

this register umit.

*For modification on finality ?ee Entry No.1
(Registration Provisional

To graze 60 sheep over the whole of the Imd

compri re gter unit.

To graze 200 sheep over the whole of the land

comprised in this register unit,

NORTH RIDING COUNTY COUNCIL

Register unit No. C.L.53

Edition No.

See Overleafl
for Notes

5

Particulars of the land (if any) to which
the right is attached

edged red
High Crossett, Chopgate as shown hehchedoyelbork on

the supplemental plans bearing the number of this
registration. (Ordnance Survey Sheets SE 59 SE and

SE 59 NE) (Provisional Editions)

edged red
(1) land s hown hakehedchZewn on the supplemental

lan bearin the number of this registration. (Ordnance

urvey Sheet SE 59 SE) (Provisional Edition)

edged green
(ii) Land as shown hadphedomsowec on the supplemental

plans b aring the number of this regidkration (Ordnance

urvey heets E 59 E and SE 59 NE) (Provisional Editions)
below

_ edged red
High Ellermire, Chopgate as shown ESOBOEOBIEE on the

supplemental plan bearing the number of this
registration (Ordnance Survey Sheet SE 59 NE)

(Provis o

edged red

The land as shown on the supplemental plan

bearing the number of this registration (Ordnance Survey
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NORTH RIDING OF YORKSHIRE

York 29 miles. Helmsley 5 miles. Stokesley 5 miles Stockton 15 miles,

Middlesbrough 14 miles. Darlington 26 miles.

A Umque Opportunity to acquire the whole of a
YORKSHIRE DALE

The famous Moors, Sporting Estate, and Agricultural Investment
comprising the entire Vale of Bilsdale
and known as

@he Bilsdale Estate

Including the Villages of
CHOP GATE, SEAVE GREEN, AND FANGDALE BECK,
105 FARMS AND SMALL HOLDINGS,
MANY COTTAGES, TWO FULLY-LICENSED PUBLIC HOUSES

and the FAMOUS MOORS -
with the shooting rights and many miles of fishing in the Seph
Inall

12,327 Acres

producing a total actual and estimated income of

£6,108 per annum

Will be offered for Sale by Auction first as a whole and if not so sold then in five main lots designed as
First-Class Sporting Estates, as follows :

Lot 1. The sporting Moors of Cringle and West Bank and adjoining Farms, in all 2,072 acres, and producmg
£646 per annum.

Lot 2. The well-known moors of Cold Moor and Hasty Bank and adjoining Farms, in all 2,508 acres, and
producing £1,082 per annum.

Tnt 3. The famous Bumper Moor and Bilsdaie West Moor with adjoining Farms and extensive fishing in the
Seph, In all 3,808 acres, producing £1,555 per annum,

Lot4. The Hagg End Valley and Farms, in all 885 acres, producing £497 per annum.
Lot 5. A Woodland Lot and Two Farms extending to 262 acres, producing £90 per annum.

and 48 further Lots comprising indjvidual Farms, Small Holdings, and Cottages
. By

Messrs. JACKSON STOPS & STAFF

In conjunction with

Messrs. NICHOLAS
At
THE BLACK SWAN HOTEL, HELMSLEY

On Wednesday, the 14th June, 1944
at 2-30 p.m.

Auctioneers - Messrs, JACKSON STOPS & STAFF, 15, Bond Strect, Leeds {Tel. 31268), also at London, Northampton,
Cirencester, Yeovil, Dublin, etc,

Messrs. NICHOLAS, 1, Station Road, Reading (Tel d441). .
Solicitors ; Messrs, TITMUSS, SAINER & WEBR, 3, Fleet Street, London, E.C. 4 (I‘eI “Central 2730} g

Arthur Wigley & Sons Ltd, The Waverley Press, Leeds 6



SPORTING.—There is a considerable frontage of river fishing with this lot in the Seph, and of course it makes a very
attractive little shoot. The estimated value of the sporting is £7 10s 0d. per annum, but the apportioned rent for next
season, which is let on a war-time basis to Mr. Fenwick (see Stipulation No. 12), is £4 8s. 3d. per annum.

SCHEDULE

Ord. No. Deseription Area Ord. No. Description Avrea Remarks
698 Arable 9.093 753 Grass ... 3.557
8792  Arable 3.306 754 Grass ... 3.377

Ft. 679 Grass ... .300 751 Grass ... 2.619| Let to John Bardale on a
680 Arable 4.516 7562 Grass ... 2.977| yearly 25th March tenancy at
678 Arable 3.744 686 Grass ... 1.375| £f48 ds. 0d. per annum and a
647 Grass ... 5.900 687 Grass ... 3.184! Mole Rate of 4s. 0d. per annum,.
646 Grass ... 2.203 638 Grass ... 8.876 >- The shooting over this lot is let
640 Grass ... 1.823 677 Arable 5.530( at a war-time apportioned rent
648 House and Buildings 700 681 Grass ... .696 | of £4 8s. 3d. to Mr. Fenwick for
683  Woodland .336 649  Grass ... 7135 | next season only (see notes above
682 Grass ... 4.268 50 Grass ... {069 | and Stipulation No. 12j.
685 Grass ... 4.572 Pt. 675 River ... 100
839 Grass ... 4.628 _

73.382

LOT 16 Coloured Pink on Plan No. 1

and the whole lies for the most part on a south and westerly

Area 157 acres 2 roods 8 perches

THE IMPORTANT HOLDING

known as

HIGH CROSSET .~

SITUATION.—On the east side of the valley, opposite Fangdale Beck village.

THE HOUSE.—A stone built House with tiled roof,
ROOM, DAIRY, SCULLERY, and FOUR BEDROOMS.

THE FARM BUILDINGS.—Stone built and tile, comprising Four Piggeries, Loose Box, Granary, Barn with Loft over,
Stable for Three, Implement Shed, Boiler House, Meal House, Cow House for Eight, Hay Shed, Cow House for Twelve,
Coal House with Loft, Granary, Shed, and Cart Shed.

THE LAND is arranged very conveniently round the House and Steading.

is an out-run to the south-east on to the hill.
SHEEP RIGHT.—This lot is sold subject to the perpetual right for a stray on Bilsdale East Moor for eighty sheep.

TIMBER.
option to purchase this timber within seven days of the date of sale at £359 12s. 7d.
-'m be seen at the offices of the Solicitors or Auctioneers.

.noval of the timber should the cption not be exercised (see Stipulation No, 1I),

4 e
R

The accommodation includes SITTING ROOM, KITCHEN, BOX

There is a good frontage to the main road,

slope, although part of the helding turns to the north. There

There is a fair amount of commercial timber reserved to the Vendor on this lot, but the Purchaser is given the
A Schedule of this reserved timber
This Iot is sold subject to the general conditions governing the

RIGHT OF WAY.—There is a right of way reserved over this lot for all purposes over the existing track, road, or path,
for the benefit of Lot 17.

SPORTING.—The apportioned value of the shooting over this lot is estimated at £15 10s. 0d. per annum in normal times,
but the value of the apportionment of Mr. Fenwick’s rent for the next season, based on war-time conditions (see Stipulation

Ne. 12), is calculated at £8 17s. 6d. per annum.

SCHEDULE
Ord. Ne. Description Area Ord. No. Description Area Remarks

650 Grass ... 9.082 769 Grass ... 19.420 Let to T. N. Atkinson and W.
634 Grass ... 10.764 Pt, 635 House and Buildings .940 + P. Brown on a yearly 26th March
632 Arable 3.344 643 Grass ... . .059 | tenancy ata rental of £75 12s, 0d.
602 Arable 8.008 636 Arable 3.04]1 | per annum and a Mole Rate of
601 Arable 7.252 640a  Grass ... 5.075 | 6s.perannum. Subject toastray
582 Grass ... .808 638 Grass ... 2.761 > for eighty sheep upon Bilsdale
583 Arable 3.408 633 Arable 5.231 | East Moor. The shooting over
600 Arable 6.084 598 Grass ... 412 | this lot is let for next season
537 Arable 8.068 581 ‘Woodland 1.956 | only at a war-time apportioned
596 ‘Woodland 1.989 584 Woodland 3.188 | rent of £9 17s. 6d. per annum
595 Rough 718 599 ‘Wocdland 7.774 ¢ to Mr. Fenwick (see notes above
594 Grass ... 4,171 757 Rough ey ... 1.271Y and Stipulation No. 12},
593 Grass ... 3.206 766 Rough 1.194
762 Grass ... 4.466 756 Rough 2.306 | In hand.
637 Grass ... 10.016 Moorland 13.358
758 Grass ... 6.080 —

157.551

28
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Timeline regarding Common Rights Attached to
High Crosset / Entry No 5 CL 53 Bilsdale Common

1942 High Crosset is registered with the Land Registry

1948 The transfer of High Crosset is recorded at the Land Registry with
the rights in perpetuity for grazing 80 sheep on Bilsdale Common.
1948 plan from the Land Registry provided.

1965 High Crosset is sold at auction and the particulars record the
attached 80 rights of common. The farm was bought by Nathan
Caine, father to Edward and Allan Caine. Edward became the
tenant of High Crosset.

1966 Edward Caine starts renting fields OS 601 and 602 from his
neighbour; Mr Warley

1968 Edward Caine; brother of the applicant; applies as tenant to
register the 80 rights of common. He is both tenant of High
Crosset and separately tenant of the two fields 601 and 602. He
includes fields 0S601 & 602 in his application to register the
rights despite them having no sheep rights attached to them.

1980s Mr Warley landlord dies and Malcolm Caine, son of Edward buys
0S 601 and OS 602 from the executors of Mr Warley.

1994 Malcolm Caine dies and fields 0S601 and 0S602 become part of
the Estate of MC Caine deceased and are grazed by Edward Caine.

1995 Edward Caine declared bankrupt with Nathan Caine standing
surety so Lloyds Bank in effect became owner

1995 Edward surrendered the tenancy of High Crosset and Allan
became the tenant but Edward remains grazing 0S601 and 602
which are part of the estate of his late son Malcolm Caine.

1999 Allan Caine and Sheila Caine purchase High Crosset from the
Lloyds Bank. The house and farm yard were put on a separate
title with the Land Registry to the land. This is because Edward
Caine refused to leave the house at High Crosset and the AMC
wouldn’t grant a mortgage for the house without vacant
possession. The farm is valued and purchased with the benefit to
graze 80 sheep on Bilsdale Common

2000-2017 AW and SJ Caine successfully claim the 80 rights of common
attached to High Crosset each year for Agricultural Support under
the IACS, SPS and BPS schemes. At no time do the executors of



2011

2012

2016

2018

2019

Malcolm Caine claim the 8 rights they now claim are attached to
0S601 & 0S602.

Edward Caine leaves the house at High Crosset

The executors of Malcolm Caine sell fields 0S601 and 0S602 to
Mr and Mrs Bridges but there is no mention of common right.

Mrs and Mrs Bridges apply to NYCC have 8 common rights
apportioned to fields 0S601 and 602. Mr Allan Caine is not
notified of the application.

Mr Allan Caine discovers the mistake on the Commons Register
after the RPA contact him to say Messrs Bridges have claimed the
8 rights ‘attached’ to fields 0S601 and 0S602 for BPS.

Mr Allan Caine applies to North Yorkshire County Council to
correct the register for Bilsdale Common.
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Appendix 6

C Jotrm 9.
Th;'s section for official use Official stamp of registration authority Application No. 735 \/
CliikE indicating date of receipt

Register Unit No(s)

COMMONS REGISTRATION ACT 1965

Application for the registration of a
right of common

IMPORTANT NOTE: Before filling in this form, read carefully the notes on the back. An incor-
rectly completed application may be rejected.

o a8 L L0 the' NORTH RIDING OF YORKSHIRE GOUNTY COUNCIL

Application is hereby made for the registration of the right of common of which par-
ticulars are set out below.

Part 1. Name and address of the applicant or (if more than one) of every applicant.

(Give Christian names or fore-

names and surname or, in the r e rT' / ME—
case of a body corporate, the l:’ TT .
full title of the body. If part 2 DOARD AlcoLTt

is not completed all correspond-

ence and notices will be sent io

the first-named applicant. See H { el +HEC QDQS E—‘T

Note 2 for information as to
C wa 3¢~(‘é:

who may apply.)

Part 2. Name and address of solicitor, if any,

(This part should be completed
only if a solicitor has been in-
structed for the purposes of the
application. If it is completed,

all correspondence and notices
will be sent to the solicitor.) /

Part 3. Capacity in which the applicant is entitied to apply [or registration.
{(Read Note 2 and insert
* owner” “tenant” or as the —

case may be. If there is more

thant one applicant the capacity [ EUHb ‘ ]

of each must be stated against
his name in this space.}

B


japplega
Typewritten Text
Appendix 6








Notes

1. Registration authorities

The applicant should take care to submit his application to
the correct registralion authority. This depends on the situation
of the land over which rights of common are claimed. Except
where there is an agreement altering the general rule {see below),
the registration authority for land in an administrative county is
the county council; for land in a county borough, it is the
county borough council, and for land in Greater London, it is
the Greater London Council.

In the case of land which is parily in the area of one regis-
tration authority and partly in that of another, the authorities
may by agreement provide for one of them to be the registration
authority for the whole of the land. Public notice is given of
such agreements, but an applicant concerned with land lying
¢lose to the boundary of an administrative area, or partly in
one area and partly in another, should, if in doubt, enquire
whether an agreement has been made and, if so, which authority
is responsible for that land.

It is not necessary for the land over which a right of common
is exercisable to be registered before an application for the regis-
tration of the right itself is made: see Note 9.

2. Who may apply for registration

An application for the registration of a right of common
may be made—

{(a) by the owner of the right;
(b) where the right is attached to any land, and is comprised in
a tenancy of the land, by the landlord, the tenant, or
both of them jointly;
{c) where the right belongs to an ceclesiastical benefice of the
Church of England which is vacant, by the Church Com-
missioners,

In a casc where the landlord and the tenant of any land
are both entitled to apply for the registration of a right of com-
mon attached (o the land, they may consider it advisable to apply
jointly, because—

() if two scparate applications rclating to the same right arc
accepled for registration and differ in any material particular,
a conflict arises, and each registration has to be treated as
an objection 10 the other. Such a case would normally have
to be referred to a Commons Commissioner for decision;
{b) if a joint application is submitted, and is accepted for
registration, both applicants will be entitled to appear before
the Commons Commissioner in support of the registration,
should any objection to it be referred to him;

(c) a person entitled to make an application whao is content fo
leave it to another person (independently so entitled) to make
it will, on the other hand, have no right to appear at the
hcaring of any cbiection 10 the registration and may have no
claim against that ather person if for any reason the right is
not registered or the registration does not become final, or
becomes final with meodification.

Where the Church Commissioners apply for the registration
of a right belonging to a vacant bencfice, the fact should be
stated, and the name of the benefice given, in part 3.

Where the applicants are charity trustees, the fact should
be stated, and the name of the charity given, in part 3.

3. Meaning of “rights of common”

Rights of common are not exhaustively-defined in the Act,
but it is provided that they include cattlegates or beastgates (by
whatever name known) and rights of sole or several vesture or
herbage or of sole or several pasture. They do not, however,
include rights held for a term of years or from year to year,
Further information is contained in the official explanatory
booklet * Common Land ", available free from local authorities,
from which the following extract is taken:

* A right of common is generally taken to mean a right which
a person may have (generally in common with someone else)
to take part of the natural produce of another man’s land; for
example, a Tight to the herbage (a right of common of
pasture); a right to take lrec loppings or gorse, furze, bushes
or underwood (a right of estovers); a right to take turf or
peat (a right of common of turbary); a right to take fish (a
right of common of piscary): a right to turn out pigs to eat

acorns and beechmast (pannage). There are various other
types of rights of common, some existing only in particular
areas, and it is impossible to give a complete list, The Act
does not therefore attempt to give a comprehensive definition
of the expression ‘rights of common’".

This extract must not be taken as an authoritative statement
of the law. Anyone who is notl sure whether a right is regis-
trable under the Act should seek legal advice.

4. Land descriptions

(@) For purposes of part 4. Except where the land has
already been registered under the Act (as to which sec below
and Note 5), the particulars asked for at part 4 of the form
must be given, and a plan must accompany the application.
The particulars in parl 4 are necessary to enable the registration
autherity to identify the land concerned, but the main description
of the Fand will be by means of the plan. This must be drawn to
scale in ink or other permanent mediun and be on a scale of
not less, or not substantially less, than six inches to one mile.
It must show the land to be described by means of distinctive
colouring (a coloured edging inside the boundary will usually
suffice), and it must be marked an as exhibit to the statutory
declaration. (See Note 6.)

Where the land has already been registered and comprises
the whole of the land in one or more register units, a plan is
unnecessary provided the register and register unit number(s) are
quoted (see Note 5). If the application concerns only part of the
land comprised in a register unil, however, it will not always
be possible to dispense with a plan. A plan will not be needed
if the land can be described by reference to some physical feature
such as a road, a river or railway, so that the description mright,
for example, read * The land in register unit No. ..............
lying to the south of the road from A to B”. Where this meth
is not practicable the land must be described by a plan prepared
as mentioned above, In cases where the procedure of reference
to nn existing register unit is adopted, part 4 of the form should
bo adapted accordingly, and where no plan is submitted ipappro-
priate references to a plan should be deleted.

(b) For purposes of part 6. If the right is attached to any
farm, holding or other land, that land should be described in
part 6. This may be done either by a plan prepared as explained
in (a) above, or, alternatively, by reference to the numbered
parcels on the most recent edition of the ordnance map (quoting
the edition), supplemented, where necessary to describe part of
a parcel, or any land not numbered on the ordnance map, by a
plan prepared in accordance with (a) above. Sufficient particulars
of the locality must in any case be given to enable the land to
be identified on the ordnance map.

If the right is held in gross, that is, not attached to any
land, that fact should be stated in part 6.

5. Inspection and search of registers

To ascertain whether land has been registered under the
Act, anyone may inspect the registers at the office of the repistra-
tion authority, or the copies of register entries affecting the land
in their areas held by other local authorities including parish
councils. Alternatively, an official certificate of search 0.5.C. must
be made in writing on C.R. Form No. 21, a separate requisition
being required for each register. If the land is registered, the
certificate will reveal the register unit number(s) and whether
any rights of common and claims to ownership are rogistered.
It is also possible that the land is exempt from registration: the
registration provisions of the Act do not apply to the New
Forest, Epping Forest or the Forest of Dean, nor to any land
exempted by order under section 11. If the land is exempt, the
certificate will say so, and it will not be possible lo register
rights of common over it under the Act, but such rights as
exist will not be prejudiced by non-registration,

6. Statutory declaration

The statutory declaration must be made before a justice of
the peace, commissioner for oaths er notary public. Any plan
referred’ to in the statutory declaration must be marked as an
exhibit and signed by the officer taking the declaration (initial-
ling is insufficient). A plan is marked by writing on the face in
ink an identifying symbol such as the letter “A”. On the back
of the plan should appear these words:

This is the exhibit marked ‘A’ referred to in the statutory
declaration of (name of declarant) made this (date)

19 before me,

(Signature and qualification)

If there is more than one plan care should be taken to
choose a different identifying letter for each.



Grazing rights

If the right of common consists of or includes a right to
graze animals, or animals of any class, the application must
state the number of animals, or the numbers of animals of differ-
ent classes, to be entered in the register. This presents no difficulty
where the right to graze is already limited by number. However,
for registraltion purposes grazing rights not limited by number
(sometimres called rights “sans nombre”, or without stint) must
be quantified. This means that the applicant must enter in part 5
of the application form the number of animals, or the numbers
of animals of different classes, which he believes himself entitled
to graze. If the application is accepted, the right of grazing will
be provisionally registered in accordance with the number or
numbers which have been so entered. When the registration has
become final the right of grazing will be exercisable in relation
to animals not exceeding the number or numbers registered or
such other number or numbers as Parliament may later deter-
mine. The applicant should not insert a figure higher than that
which he believes himself entitled to. If he puts in an excessive
figure the provisional registration is likely to be objected to.
In that case, unless the repistration authority permits it to be
cancelled, or the objection is withdrawn, the matter will in due
course be referred to a Commons Commissioner for decision,
and if the Commissioner orders the figure to be reduced he may
also order the applicant to pay the costs of the objector.

8. Submission of application: fees

The application must reach the registration authority properly
completed during one of the registration periods allowed under
the Act. The first registration period begins on 2nd January 1967
and ends on 30th June 1968, and the second begins on Ist July
1968 and ends on 2nd January 1970.

There is no charge for applications made during the first
registration period, but every application made during the second
registration period must be accompanied by a fee of £5 unless—

() during the first registration period the applicant gave the
registration authority notice in C.R. Form No. 5 of his inten-
tion to make the application, or
(b) the right of common did not become registrable until
after 30th April 1968.
1f (a) applies, the applicant should quote in part 7 of the
form the number on the acknowledgment from the registration
authority. If (b) applies, he should explain in part 7 why the
right was not registrable until after 30th April 1968.

9. Action by registration authority

The registration aunthority will on receipt of the application
send an acknowledgment. If this is not received within 10 days
the applicant should communicate with the authority. Later, the
applicant will be told whether the application has been accepted
or rejected. If it is accepted, then —
(a) if the land over which the right of common is claimed
to be exercisable is not already registered under the Act, it
will be provisionally so registered, and the right of common
will be provisionally registered as exercisable over it, or
(b) if that land is already registered under the Act, the right
of common will be provisionally registered as exercisable over
it.

The applicant will also in due course be told of any objection

to the regisiration. (As to objections, see the official explanatory

booklet “ Common Land ", available free from local authorities.)

10. False statements; groundless applications

The making of a false statement to procure registration may
render the maker liable to prosecution. Moreover, a registration
which is objected to will, unless the regisiration duthority permrits
it to be cancelled, or the objection is withdrawn, be referred
to a Commons Commissioner. If, at the hearing before the Com-
missioner, the registration cannot be substantiated, it will be
removed from the register, and the applicant may be ordered
to pay the costs of the objector.
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2)

3)

4)

5)

severed for severance to take effect. After Mr Nathan Caine bought the farm
in 1965 there were no further sales of the land until 1999 when his son Mr
Allan Caine bought the High Crosset. Mr and Mrs Bridges have produced no
evidence to back their hypothesis that after 1948 and prior to 1968, when
the Commons Registers were created, those 8 rights were re-severed from
High Crosset and reattached to fields 0S601 & 602.

My client does not accept this point, he has applied to correct the Common
Land Register for Bilsdale CL53 as he says a mistake was made at the time of
registration and hence the register is erroneous. The government accept that
errors were made on registration which is why the Commons Act 2006, and
the regulations arising from that statute, have the provision and the
procedures for correcting mistakes made on the Commons Registers.

Mr Nathan Caine is now deceased so we cannot know what he actually said
to Mr Edward Caine but it is most unlikely he would have instructed his son
to register rights he had bought over land he did not own and had no
interest in. We suggest Mr Nathan Caine trusted his tenant and son, Mr
Edward Caine, to register the rights over the land he owned and would not
have bothered to inspect the details of the land / supplemental map
specified against the registration. A mistake was made and all my client is
seeking to do here is to correct that mistake.

While it may not have been practical to graze 8 sheep there would have been
a financial benefit to Mr Edward Caine / executors of Mr Malcolm Caine
claiming the 8 rights for IACS, SPS and BPS. If he or his son, Malcolm, (now
deceased) genuinely thought they owned / had the use of the 8 rights they
would have claimed those rights to increase their payments from IACS, SPS
and BPS.

While we have sought to make a case on the basis of the legal position the
argument of unfairness of allowing the apportionment can also be claimed
by my client and with greater reason. Mr Allan Caine was the tenant of High
Crosset from 1995 after his brother had to surrender the farm on being
declared bankrupt. Mr Allan Caine bought the farm from his father, Nathan
Caine in 1999 with the absolute title granted for the 80 sheep rights. He has
exercised all 80 rights without break for 24 years and evidence of use has
been submitted.

The position for Mr and Mrs Bridges is very different. They bought fields
0S601 & 602 via a private sale in August 2012 but did not for over 4 years
until December 2016 seek an apportionment. It is somewhat curious if they
thought they had bought these rights in 2012 they did not seek the
apportionment immediately as updating the register on splitting of a
dominant tenement was also allowable under the previous regulations. It
suggests the rights of common were not of importance as they did not seek
to exercise them, or claim SPS from 2012, which you would have thought
they would if they had explicitly purchased them.
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Appendix 11

Note 4 4. Basis of application for registration and qualifying criteria
For further details
of the requirements | Specify the register unit number to which this application relates:
of an application

refer to Schedule 5

4, paragraph 11 G\ASA ﬂ‘LJL QJC‘%[)'M“’( CL D'D 53

to the Commons

Registration

(England)

Regulations 2014,
Specify the rights number to which this application relates (if relevant):

Selry S RO Shuae .

Tick one of the following boxes to indicate the purpose (described in section
19(2)) of your application. Are you applying to:
Correct a mistake made by the commons registration authority: |:|
Correct any other eligible mistake: =d
Remove a duplicate entry from the register: |:|
Update the details of any name or address referred to in an entry: B
Record accretion or diluvion: O

Note 5 6. Describe the purpose for applying to correct the register and the

Explain why the amendment sought

register should be

amended and how

you think it should ﬁ‘. Nas Come To my krowledse ol =«
be amended. t:V\IS\-m{Cn{ was Mﬂi.l (Jg EA&-&/&{ Cﬁl;\_c
1EaY EC\GS when e Wwibn = ;SJCU'-CCQ
2 Jiudds  dhen 0w~ L\ﬁbﬁv/%w G?&D&,Q'Q
ai ()nr'\‘ s\\ \'\\3\,\ CFDSS«LH‘ TR/ A
\he GMJ-«AM{Ak S.ouksb\c} 18 Ao FH\'Q*\

W\qr Jfg. k’-l.. COr(-&C{\QA al-\q S0

‘b\\.sz.z\p fa\'\\g )Fa l.'l-\_ Corr-ed‘ij
rqD\S’r_ua as Soﬁa o th\\crs,seﬁ__

o8 n'eA \a) "\$S-P-PA

F:t{"\-\.
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Taken from the Explanatory Notes for Commons Act 2006

Correction

108.Section 19 enables commons registration authorities to correct certain errors in the commons
registers. Subsection (4) provides that a correction may be made on the authority’s own initiative or
on an application by any person. Subsection (2) sets out the purposes for which a correction may be

made. These comprise:

e In paragraph (b), any other mistake, whether made by the authority or another person,
provided that the amendment would not affect the extent of land registered as common
land or as a town or village green, nor the quantification of any right of common. For
example, a mistake may have been made by an applicant for registration of a right of
common attached to land by which the dominant tenement was wrongly defined. The

authority would be able to correct such a mistake.

Taken from DEFRA Guidance to Commons Registration Authorities Published 2015
Pioneer and 2014 authorities
Pioneer and 2014 authorities can make all of the following corrections:

e if the registration authority made a mistake when it made or amended an entry in the
register - for example, if a registration authority recorded the boundary of a commonin a
way that didn’t match the way it was shown in the application - read Section 19(2)(a). But if
the authority recorded all the information in an application then it doesn’t qualify as a local
authority’s mistake

e to correct other mistakes provided they don’t affect the extent of land registered or what
can be done by virtue of a right of common - for example, if the applicant wrongly defined
the boundary of the land to which a right of common is attached, or stated that the right
was only usable over part of the common when it was actually usable over the whole
common - read Section 19(2)(b)


http://www.legislation.gov.uk/ukpga/2006/26/section/19
http://www.legislation.gov.uk/ukpga/2006/26/section/19/4
http://www.legislation.gov.uk/ukpga/2006/26/section/19/2
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Transcript of the Commons Commissioners Decision — Ref: 268/D/3 to 11 inclusive

Decision
The dispute relates to the registration at Entry No. 1 in the Land Section and Entry
Nos. 1 and 3 to 17 inclusive in the Rights Section of Register Unit No.CL53 in the
Register of Common Land maintained by the former North Riding of Yorkshire
County Council and are occasioned by Objections Nos. 0142, 0143, 0146 to 0149
inclusive and 0155 all made by the Rt. Hon. R. F. Wood P.C., M.P., C. C. Egerton
and M. B. Todhunter and all noted in the Register on 14" September 1970 except
Objection No. 0155 which was noted in the Register on 17" July 1972.

| held a hearing for the purpose of inquiring into the dispute at Northallerton on 9"
October 1975.

The Objectors, the Nawton Tower Estate appeared by their agent Mr. M. J. Laws
and had by correspondence which was before me reached agreement with the
applicants for rights under Entries Nos. 4 and 6 that these Entries should be modified
as hereinafter stated — who were content that subject to these modifications | should
confirm the Entry at No. 1 in the Land Section and all the subsisting Entries in the
Rights Section.

For this reason | confirm the Entry at No. 1 in the Land Section and the Entries at
Nos. 1 and 3 to 17 in the Rights Section but Entry No. 4 shall be modified so as to be
limited to 260 sheep in lieu of 280 sheep and Entry No.6 shall be modified so as to
exclude the Rights claimed under sub Entry (11) as tenant.

| am required by regulation 30(1) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by this decision as being erroneous in point of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

Dated this 1% day of December 1975.

C. A. Settle

Commons Commissioner
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Appendix 16

Initial equality impact assessment screening form

This form records an equality screening process to determine the relevance of equality to a proposal, and a
decision whether or not a full EIA would be appropriate or proportionate.

Directorate BES
Service area H&T
Proposal being screened To refuse application CA10 021 which is seeking to

amend the area defined in supplemental map 5 in
the common land register.

Officer(s) carrying out screening Jayne Applegarth

What are you proposing to do? Refuse the application

Why are you proposing this? What are the | It is a statutory duty of the County Council as
desired outcomes? Registration Authority under the Commons Act 2006

to consider the application submitted. On
consideration not all the legal tests have been met
therefore the application should not be granted.

Does the proposal involve a significant The County Council as Registration Authority has a

commitment or removal of resources? statutory duty to maintain the common land register
Please give details.

Impact on people with any of the following protected characteristics as defined by the Equality
Act 2010, or NYCC's additional agreed characteristics

As part of this assessment, please consider the following questions:

e To what extent is this service used by particular groups of people with protected characteristics?

e Does the proposal relate to functions that previous consultation has identified as important?

¢ Do different groups have different needs or experiences in the area the proposal relates to?

If for any characteristic it is considered that there is likely to be an adverse impact or you have
ticked ‘Don’t know/no info available’, then a full EIA should be carried out where this is
proportionate. You are advised to speak to your Equality rep for advice if you are in any doubt.

Protected characteristic Potential for adverse impact Don’t know/No
Yes No info available

Age

Disability

Sex

Race

Sexual orientation

Gender reassignment

Religion or belief

Pregnancy or maternity

ARSI SR IR NI NI N

Marriage or civil partnership

NYCC additional characteristics

AN

People in rural areas

AN

People on a low income

AN

Carer (unpaid family or friend)

Does the proposal relate to an areawhere
there are known inequalities/probable No
impacts (e.g. disabled people’s access to
public transport)? Please give details.

Will the proposal have a significant effect
on how other organisations operate? (e.g. No



http://nyccintranet/content/equalities-contacts
japplega
Typewritten Text
Appendix 16


partners, funding criteria, etc.). Do any of
these organisations support people with
protected characteristics? Please explain
why you have reached this conclusion.

Decision (Please tick one option)

EIA not v Continue to full
relevant or EIA:
proportionate:

Reason for decision

The application has not met all the criteria
contained in the Commons Act 2006 and the
Commons Registration (England) Regulations
2014.

Signed (Assistant Director or equivalent)

Barrie Mason

Date

January 2020




	CA10 021 - Bilsdale East Moor Appendices.pdf
	Appendix 12.pdf
	ADP745B.tmp
	Taken from the Explanatory Notes for Commons Act 2006
	Correction
	Pioneer and 2014 authorities






