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Report of the Corporate Director - Business and Environmental Services 

 

1.0 Purpose of Report  
 
1.1 To report on an application (“the Application”) seeking to correct the register of 

common land. In particular to remove two fields included on the supplemental map 
showing the extent of land registered as having 80 sheep gaits attached to it (“the 
Dominant Tenement”) at right entry 5 of common land unit CL53 Bilsdale East 
Moor Appendix 1. 

 
 
2.0 Background 
 
2.1 Under the provisions of the Commons Act 2006 (“the Act”) the County Council is a 

Commons Registration Authority (“the CRA”) and so responsible for maintaining the 
Registers of Common Land and Town and Village Greens for North Yorkshire. Part 1 
of the Commons Act 2006 took full effect in North Yorkshire from 15 December 2014 
and at the same time it became effective in Cumbria.  

 
2.2 Section 19, paragraph 2(b) of the Act sets out that:- 

(1) A commons registration authority may amend its register of common land or 
town or village greens for any purpose referred to in subsection (2) 
(2) Those purposes are; 

(b) correcting any other mistake, where the amendment would not affect; 
(i) the extent of any land registered as common land or as a town or 

village green; or 
(ii) what can be done by virtue of a right of common; 

  
Under section 19(4)(b) an application may be made by “any person” 

 
Schedule 4, paragraph 11 of the Commons Registration (England) Regulations 
2014 (“the Regulations”) sets out that:- 

  An application made under section 19(4)(b) of the 2006 Act must include; 
(a)  a statement of the purpose (being one of those described in section 19(2) of 

the 2006 Act) for which the application is made; 
(b ) the number of the register unit and, in so far as is relevant to the mistake or 

other matter in the register in respect of which the application seeks correction, 
the number of the rights section entry, in the register of common land or town or 
village greens to which the application relates; 

ITEM 5(i)
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(c)  evidence of the mistake or other matter in the register in respect of which the 
application seeks correction; and 

(d)  a description of the amendment sought in the register of common land or town 
or village greens. 

And 
Section 19(5) of the Act sets out that:- 
(5)  A mistake in a register may not be corrected under this section if the authority 

considers that, by reason of reliance reasonably placed on the register by any 
person or for any other reason, it would in all the circumstances be unfair to do 
so. 

 
2.3 A CRA needs to be satisfied on the balance of probabilities that the relevant legal 

tests have been met for an application to be approved. 
 

3.0 Application  
 
3.1 The Application was submitted by Allan Caine (“the Applicant”).  The Application was 

dated 9 January 2019 and received by the County Council on 14 January 2019.  
After a subsequent exchange of correspondence between the Applicant and his 
representatives Sara Allot and latterly Julia Aglionby and the County Council, the 
Application was accepted as being “duly made” on 2 April 2019.   

 
3.2 A copy of the application including supporting documentation comprises Appendix 2.  
 
4.0 Representations 

 
4.1 In accordance with Regulation 21 of the Commons Registration (England) 

Regulations 2014 (“the Regulations”) the CRA publicised the application by issuing 
notices on the County Council’s website and also serving notices on relevant parties. 
The notices were posted on 4 April 2019, in accordance with Regulation 21(5)(a) of 
the Regulations. 

 
4.2 There was one representation received in response to the notice on 24 May 2019:- 
 
4.3 Mr and Mrs Bridges, who are the owners of the land that the application seeks to 

have removed from the Dominant Tenement as it is currently registered, object to the 
application on the grounds that the inclusion of their land was not registered 
mistakenly as the two fields they now own, were listed as belonging to High Crossett 
Farm as part of Lot 16 in a Sales Brochure in 1944. Further to this they report that Mr 
Edward Malcolm Caine (the applicant’s brother), who submitted the application to 
register the rights under the Commons Registration Act 1965 (“the 1965 Act”), has 
said that the registration was in accordance with his father’s wishes and not a 
mistake. Nathan Caine was the father of the Applicant and Edward Caine. At the time 
of registration Nathan Caine owned High Crossett Farm but Edward Caine was the 
tenant farmer of the land. Mr and Mrs Bridges also state that to amend the register 
would be unfair to them as they purchased the land believing there to be grazing 
rights attached, relying on the information currently held in the register Appendix 3. 
We have since received a letter from Mr Edward Caine confirming his view that a 
mistake was not made at the time of the initial registration (Appendix 13). 

 
4.4 During the notice period, the Applicant, through his representative, supplied 

additional information in the form of a letter and timeline in support of their application 
giving their history of the land and common rights. As required by procedures set out 
in the Regulations this was then shared with Mr and Mrs Bridges for their 
observations Appendix 4. 
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4.5 Mr and Mrs Bridges sent a further representation in response to the additional 
supporting documentation submitted by the Applicant Appendix 5. In comment Mr 
and Mrs Bridges believe that there would have been ample opportunity during the 
initial registration period for any errors to be raised as the original application plan 
was submitted on a shared plan which also included several neighbours land. The 
original application and plan is held by the CRA and comprises Appendix 6. Mr and 
Mrs Bridges further state that they were aware that there were grazing rights 
attached to High Crossett Farm but they did not graze such a small amount and 
therefore did not claim subsidy payments until they had submitted their own 
apportionment application claiming that 8 rights should be apportioned along with a 
second apportionment application for 37 grazing rights attached to other land that 
has since been approved by the CRA and the register amended at Right Entry 7.  

 
4.6 The Applicant disagreed with the representations from Mr and Mrs Bridges and 

stated that despite the information on the Sales Brochure in 1944, by the time the 
farm was sold in 1948 the two fields now owned by Mr and Mrs Bridges were not part 
of the farm purchased by Nathan Caine in 1965 (the Applicant’s father) but all 80 
sheep rights were sold with the farm. They also state that they feel Mr Edward Caine 
made a mistake in including  the two fields as part of the Dominant Tenement as they 
weren’t part of High Crossett Farm in 1948 and that the 80 sheep rights were 
referenced  in  Land Registry Title Documents relating to land which did not include 
those two fields. The Applicant feels that anything that Mr Edward Caine may have 
said in 1968 is not relevant as by then the 80 sheep rights had been severed from 
the land now owned by Mr and Mrs Bridges and that Mr and Mrs Bridges should 
have checked with the Land Registry before purchasing the land as this would have 
shown all 80 rights attached to High Crossett Farm without the two fields included. 
The applicant states further that since 1995 when Mr Edward Caine ceased to be 
tenant of High Crossett Farm, he made no attempt to graze 8 sheep or claim 
payments for 8 grazing rights from the Rural Payment Agency even though he 
retained the two fields that were later purchased by Mr and Mrs Bridges. Lastly the 
Applicant states that it was not possible for the Common Land Register to be 
corrected for this type of error until the Commons Act 2006 came into force in North 
Yorkshire in December 2014 Appendix 7. 

 
4.7 Mr and Mrs Bridges made further comments through their representative stating that 

regardless of what happened prior to their registration, under the 1965 Act, the 80 
sheep rights were registered to High Crossett Farm with the two fields shown as 
being included in that registration. They also state that even though the Land 
Registry Title Document mentions the right to graze “80 sheep in perpetuity” failure to 
have registered them under the 1965 Act would have resulted in the 80 rights 
ceasing to exist. They restated that Mr Edward Caine had not made a mistake when 
he registered the rights as he registered the rights as a tenant of High Crossett Farm 
and under the instruction of the then owner, his Father. Further as the owner did not 
seek to register the rights, had Mr Edward Caine not made the registration then the 
rights would not exist today. Mr and Mrs Bridges feel that Mr Edward Caine did not 
exercise or claim for just 8 sheep rights as it would have been of little benefit to do 
so. They feel that there would have been plenty of opportunity for objections to have 
been lodged regarding the register entry both at the time and more recently and that 
to seek to amend the register now would be unfair to them and would set a precedent 
for many other applications to be made based on information that predates the 1965 
Act Appendix 8. 

 
4.8 The Applicant responded further stating that no evidence has been submitted 

showing what had occurred before the sale of High Crossett to Mr Nathan Caine (the 
Applicant’s father) in 1965 and that the sales particulars from 1965 state that 80 
sheep rights were included in that sale. The Applicant does not accept that what 
happened prior to the registration under the 1965 Act is irrelevant. The Applicant 
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feels that it would have been unlikely that Mr Nathan Caine instructed his son 
Edward Caine to have registered rights attached to land that he did not own and that 
Mr Edward Caine made an error in doing so. Further Mr Nathan Caine would not 
have thought to check his son’s application. The Applicant also states that whilst it 
may not have been practical to graze 8 sheep it would have been of benefit to claim 
subsidy payments if he thought he was entitled to do so. In addressing the issue of 
fairness, the Applicant feels that it would be unfair on him to not correct the register 
as he has been exercising all 80 sheep rights for the last 24 years whereas Mr and 
Mrs Bridges have not exercised or claimed subsidy payments before 2016 and did 
not pay any additional sum for the rights when they agreed the sale of the two fields 
and therefore have not suffered any loss Appendix 9. 

 
4.9 A further representation was submitted on behalf of Mr and Mrs Bridges in response 

to the Applicant’s comments above. They believe that although at the point of 
registration under the 1965 Act the rights for 80 sheep became attached to more land 
than they were originally purchased with in 1965, there has since been no evidence 
to support that they have been subsequently separated from the land and as such 
should now be apportioned with any split of that land that the rights were registered 
to. They feel that the Application seeking to correct a mistake made by the 
Applicant’s brother Mr Edward Caine is groundless for the following reasons: 
1. The rights were registered in 1965 by the tenant and not by the owner (as 

recommended by the guidance at the time), the owner was responsible for 
checking the registration and that future owners are bound by what was 
registered. 

 
2. The Applicant is not familiar with the full history of the farm as he was unaware 

that the two fields were once part of High Crossett Farm with rights attached as 
detailed in the 1944 sale brochure.  

 
3. It would be unfair on Mr and Mrs Bridges to change the register now as they 

relied on the information in the register to be correct and purchased their land 
on the basis that they would receive a proportion of the grazing rights and that 
they would only graze the rights and claim an agricultural subsidy once further 
rights had been acquired and apportioned, which was successful under their 
second application to the CRA received on 7 December 2016 and granted on 5 
October 2017. 

 
4. The Applicant should have acted sooner if he thought there was an error in the 

register, which should have been checked in 1999 when he purchased the 
farm. Mr and Mrs Bridges accept that 80 grazing rights were acquired by Mr 
Nathan Caine in 1965 but this was not the case when Mr Allan Caine 
purchased the farm in 1999 as under Section 32 of the Land Registration Act 
2002 an entry in the Land Registry Title is not guaranteed and under Section 
33(d) should not have been shown on the Title. 

 
5. Mr Edward Caine confirmed in a telephone conversation that he had acted 

under his father’s instruction to register the rights as attached to all the land 
included on the supplemental map for Right Entry 5 in the common land 
register CL53 (this has since been confirmed in a letter from Mr Edward Caine 
Appendix 13). That the plan submitted to the CRA in 1968 was a joint plan 
submitted by several neighbours and no objections were raised at the time.  

 
Mr and Mrs Bridges also stated that they were disappointed with the length of time it 
was taking the CRA to process their apportionment application Appendix 10. 
 
 
 



NYCC – 7 February 2020 – Planning and Regulatory Functions Sub Committee 
Right Entry 5 attached to High Crossett, Chopgate exercisable over Bilsdale East Moor/5 

4.10 Following receipt of Mr Edward Caine’s letter (Appendix 13) on 13 November 2019, 
which the CRA requested in order to assess Mr and Mrs Bridges claim that Mr 
Edward Caine did not believe that his registration was a mistake; comments were 
invited from all interested parties.  

 
4.11 The applicant responded that Mr Edward Caine had no authority to register his 

landlord’s rights over land that his landlord did not own, that the 80 sheep rights have 
always been included on the Land Registry since 1948 and that Mr Edward Caine did 
not claim subsidy payments on the 8 rights which they believe he would have done if 
the rights were retained with his fields. The applicant, Mr Allan Caine, maintained his 
request to have the dominant tenement amended to remove the two fields currently 
belonging to Mr and Mrs Bridges Appendix 14. 
 

4.12 Mr and Mrs Bridges through their representative welcomed Mr Edward Caine’s letter 
but felt that they had already addressed the points raised by the applicant Appendix 
15. 
 

5.0 Assessment – have the relevant tests been met? 
 
5.1 Section 19(2)(b) of the Act:- 

(2) Those purposes are; 
(b)  correcting any other mistake, where the amendment would not 

affect— 
(i)  the extent of any land registered as common land or as a town 

or village green; or 
(ii)  what can be done by virtue of a right of common; 

 
The application does not seek to affect the extent of the land registered as common 
land nor is it seeking to affect what can be done by virtue of a right of common.  
This test is met by the application. 

 
5.2 Schedule 4 paragraph 11 of the Regulations:- 

An application made under section 19(4)(b) of the 2006 Act must  
include:-  
(a)  a statement of the purpose (being one of those described in section 19(2) 

of the 2006 Act) for which the application is made; 
(a) Section 5 of the Application is clear that the purpose of the Application is 

to seek to correct a mistake in registering two fields as part of the land 
that the rights were attached to Appendix 11. 

This test is met by the application. 
 
(b ) the number of the register unit and, in so far as is relevant to the mistake 

or other matter in the register in respect of which the application seeks 
correction, the number of the rights section entry, in the register of 
common land or town or village greens to which the application relates; 
(b) Section 4 of the Application lists CL53 Right Entry 5 as the entry that it 

seeks to correct Appendix 11. 
This test is met by the application. 

 
(c)  evidence of the mistake or other matter in the register in respect of which 

the application seeks correction; 
(c) In Section 5 of the Application, the Applicant states that he is seeking to 

correct the area that the common rights were registered as being 
attached to - the dominant tenement, which he believes was wrongly 
defined.  
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The Explanatory Notes issued by the Department for Environment Food and 
Rural Affairs (DEFRA) to accompany the Act along with DEFRA Guidance 
2015 identify this type of mistake is an example of the kind that might be 
corrected under Section 19(2)(b) Appendix 11. 
 
The Applicant has submitted the sales description for High Crossett Farm 
from 1965 which states that “the farm has a perpetual right for a stray on 
Bilsdale East Moor for 80 sheep, though the occupier has no sheep at the 
present time” In the list of field numbers OS601 and OS602 are not listed as 
being included in the sale. This sales information dates three years before the 
rights were registered in the register of common land. However Mr and Mrs 
Bridges and their representative report having conversations with Mr Edward 
Caine, the person who registered the rights with the CRA in 1968, stating that 
the registration to include the two fields in the dominant tenement was not an 
error and that he was acting under the instruction of his father Nathan Caine 
who was then the owner of High Crossett. Mr Edward Caine has since 
submitted a letter (Appendix 13) confirming that he does not believe that he 
made a mistake at the time of registration.  
 
At the time Mr Edward Caine was the tenant of High Crossett Farm and also 
rented the two fields from a third party and exercised all 80 sheep rights. 
Under the 1965 Act it was possible for tenant farmers as well as the owners 
of land to register common rights with the CRA and the onus was placed on 
the owner of land at the time to check what had been registered. Any 
common rights exercised before the 1965 Act not registered by the given 
deadline would be considered extinguished and therefore cease to be 
common rights and no longer registerable with the CRA. Mr Edward Caine’s 
application prevented any common rights being exercised at the time from 
being lost before the deadline ran out.  It is not surprising that as Mr Edward 
Caine was the tenant of all the property registered as the Dominant Tenement 
relating to Right Entry 5 and he was exercising all 80 sheep rights at the time, 
that when registering those rights he did so as one right entry. Mr Edward 
Caine’s application form was accompanied by a shared plan submitted jointly 
by several of the local farmers claiming common grazing rights. The plans 
show the extent of the land that each farmer wanted rights attached to. A 
notice of their applications would have been advertised and objections invited. 
Some objections were made and as a result the Land Section and the right 
entries 1 and 3 to 17 were considered by the Commons Commissioner at a 
hearing held on 1 December 1975. The Commissioner’s decision concluded 
that modifications be made to Right Entries 4 and 6 but that all other right 
entries be confirmed as final and as such the entry at Right Entry 5 was not 
considered by the Commissioner to have been mistaken (Appendix 12). The 
opportunity was available both generally and at the Commissioner’s hearing 
for Mr Nathan Caine; the owner of the two fields or any other interested party 
to object to Mr Edward Caine’s registration. No objections that any aspect of 
Mr Edward Caine’s registration was mistaken were recorded. 

 
On balance the evidence suggests that at the time of registration there was not a 
mistake made in defining the dominant tenement in the original application and 
therefore this test has not been met by the application. 
 
(d)  a description of the amendment sought in the register of common land or 

town or village greens. 
(d) Section 5 of the Application is clear that the amendment sought by the 

Application is to amend the supplemental map so that the two fields are 
removed Appendix 11. 

This test is met by the application. 
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5.3 Section 19(5) of the Act:- 
(5)  A mistake in a register may not be corrected under this section if the 

authority considers that, by reason of reliance reasonably placed on the 
register by any person or for any other reason, it would in all the 
circumstances be unfair to do so. 

 
Mr and Mrs Bridges’ representative has submitted statements that they did rely on 
the information held in the Commons Register when they purchased the two fields in 
2012 and that they believed under the Act that they would be entitled to a pro rata 
apportionment of the rights, as they did with a second property and subsequently 
submitted two apportionment applications for 8 grazing rights and 37 grazing rights to 
the CRA in 2016 Appendix 3. 

 
In your officer’s view there is no reason to disbelieve that Mr & Mrs Bridge’s placed 
due reliance on the content of the register and consequently it would be unfair on 
them to amend the register of common land as proposed by the application.  

 
6.0 Financial Implications 
 
6.1 There are no financial implications to the Council that ordinarily arise from its 

decision on the Application though it may incur costs in defending any legal 
challenge made to that decision. It is outside the Council’s control whether or not any 
interested part attempts such a challenge. 

 
7.0 Legal Implications 
 
7.1 The mechanism for challenge by an aggrieved party to any decision reached by the 

County Council in this matter would be by Judicial Review. 
 
8.0 Equalities Implications 
 
8.1 Consideration has been given to the potential for any adverse equality impacts 

arising from the recommendation and an Equality Impact Assessment screening form 
is attached at Appendix 16. 

 
9.0  Conclusion 
 
9.1 It is your officer’s view that on the balance of probabilities, and for the reasons set out 

in this report,  the application fails to demonstrate that a mistake as  referred to in  in 
section 19(2)(b) of the Act and Schedule 4 paragraph 11 of the Regulations has 
occurred. Further, in reference to section 19(5) of the Act, even if it were the case 
that a mistake has occurred that it would be unfair to correct the register of common 
land in the way proposed by the applicant given the reliance placed on the register by 
Mr and Mrs Bridges.  

 
11.0 Recommendation 
 
11.1 That the application is refused on the grounds set out in this report. 
 
 
DAVID BOWE 
Corporate Director Business & Environmental Services 
 
Author of Report: Jayne Applegarth 
 
Background Documents: Application case file held in County Searches Information 
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Timeline	regarding	Common	Rights	Attached	to	
High	Crosset	/	Entry	No	5	CL	53	Bilsdale	Common	

	
	
	
1942	 High	Crosset	is	registered	with	the	Land	Registry	
	
1948	 The	transfer	of	High	Crosset	is	recorded	at	the	Land	Registry	with	

the	rights	in	perpetuity	for	grazing	80	sheep	on	Bilsdale	Common.	
1948	plan	from	the	Land	Registry	provided.		

	
1965	 High	Crosset	is	sold	at	auction	and	the	particulars	record	the	

attached	80	rights	of	common.	The	farm	was	bought	by	Nathan	
Caine,	father	to	Edward	and	Allan	Caine.	Edward	became	the	
tenant	of	High	Crosset.	

	
1966	 Edward	Caine	starts	renting	fields	OS	601	and	602	from	his	

neighbour;	Mr	Warley		
	
1968	 Edward	Caine;	brother	of	the	applicant;	applies	as	tenant	to	

register	the	80	rights	of	common.	He	is	both	tenant	of	High	
Crosset	and	separately	tenant	of	the	two	fields	601	and	602.	He	
includes	fields	OS601	&	602	in	his	application	to	register	the	
rights	despite	them	having	no	sheep	rights	attached	to	them.	

	
1980s	 Mr	Warley	landlord	dies	and	Malcolm	Caine,	son	of	Edward	buys	

OS	601	and	OS	602	from	the	executors	of	Mr	Warley.	
	
1994	 Malcolm	Caine	dies	and	fields	OS601	and	OS602	become	part	of	

the	Estate	of	MC	Caine	deceased	and	are	grazed	by	Edward	Caine.		
	
1995	 Edward	Caine	declared	bankrupt	with	Nathan	Caine	standing	

surety	so	Lloyds	Bank	in	effect	became	owner	
	
1995	 Edward	surrendered	the	tenancy	of	High	Crosset	and	Allan	

became	the	tenant	but	Edward	remains	grazing	OS601	and	602	
which	are	part	of	the	estate	of	his	late	son	Malcolm	Caine.		

	
1999	 Allan	Caine	and	Sheila	Caine	purchase	High	Crosset	from	the	

Lloyds	Bank.	The	house	and	farm	yard	were	put	on	a	separate	
title	with	the	Land	Registry	to	the	land.	This	is	because	Edward	
Caine	refused	to	leave	the	house	at	High	Crosset	and	the	AMC	
wouldn’t	grant	a	mortgage	for	the	house	without	vacant	
possession.	The	farm	is	valued	and	purchased	with	the	benefit	to	
graze	80	sheep	on	Bilsdale	Common		

	
2000-2017	 AW	and	SJ	Caine	successfully	claim	the	80	rights	of	common	

attached	to	High	Crosset	each	year	for	Agricultural	Support	under	
the	IACS,	SPS	and	BPS	schemes.	At	no	time	do	the	executors	of	



	

Malcolm	Caine	claim	the	8	rights	they	now	claim	are	attached	to	
OS601	&	OS602.			

	
2011	 Edward	Caine	leaves	the	house	at	High	Crosset	
	
2012	 The	executors	of	Malcolm	Caine	sell	fields	OS601	and	OS602	to	

Mr	and	Mrs	Bridges	but	there	is	no	mention	of	common	right.	
	
2016	 Mrs	and	Mrs	Bridges	apply	to	NYCC	have	8	common	rights	

apportioned	to	fields	OS601	and	602.	Mr	Allan	Caine	is	not	
notified	of	the	application.	

	
2018	 Mr	Allan	Caine	discovers	the	mistake	on	the	Commons	Register	

after	the	RPA	contact	him	to	say	Messrs	Bridges	have	claimed	the	
8	rights	‘attached’	to	fields	OS601	and	OS602	for	BPS.	

	
2019	 Mr	Allan	Caine	applies	to	North	Yorkshire	County	Council	to	

correct	the	register	for	Bilsdale	Common.		
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severed	for	severance	to	take	effect.		After	Mr	Nathan	Caine	bought	the	farm	
in	1965	there	were	no	further	sales	of	the	land	until	1999	when	his	son	Mr	
Allan	Caine	bought	the	High	Crosset.	Mr	and	Mrs	Bridges	have	produced	no	
evidence	to	back	their	hypothesis	that	after	1948	and	prior	to	1968,	when	
the	Commons	Registers	were	created,	those	8	rights	were	re-severed	from	
High	Crosset	and	reattached	to	fields	OS601	&	602.		
	

2) My	client	does	not	accept	this	point,	he	has	applied	to	correct	the	Common	
Land	Register	for	Bilsdale	CL53	as	he	says	a	mistake	was	made	at	the	time	of	
registration	and	hence	the	register	is	erroneous.	The	government	accept	that	
errors	were	made	on	registration	which	is	why	the	Commons	Act	2006,	and	
the	regulations	arising	from	that	statute,	have	the	provision	and	the	
procedures	for	correcting	mistakes	made	on	the	Commons	Registers.	
	

3) Mr	Nathan	Caine	is	now	deceased	so	we	cannot	know	what	he	actually	said	
to	Mr	Edward	Caine	but	it	is	most	unlikely	he	would	have	instructed	his	son	
to	register	rights	he	had	bought	over	land	he	did	not	own	and	had	no	
interest	in.	We	suggest	Mr	Nathan	Caine	trusted	his	tenant	and	son,	Mr	
Edward	Caine,	to	register	the	rights	over	the	land	he	owned	and	would	not	
have	bothered	to	inspect	the	details	of	the	land	/	supplemental	map	
specified	against	the	registration.		A	mistake	was	made	and	all	my	client	is	
seeking	to	do	here	is	to	correct	that	mistake.		
	

4) While	it	may	not	have	been	practical	to	graze	8	sheep	there	would	have	been	
a	financial	benefit	to	Mr	Edward	Caine	/	executors	of	Mr	Malcolm	Caine	
claiming	the	8	rights	for	IACS,	SPS	and	BPS.	If	he	or	his	son,	Malcolm,	(now	
deceased)	genuinely	thought	they	owned	/	had	the	use	of	the	8	rights	they	
would	have	claimed	those	rights	to	increase	their	payments	from	IACS,	SPS	
and	BPS.	
	

5) While	we	have	sought	to	make	a	case	on	the	basis	of	the	legal	position	the	
argument	of	unfairness	of	allowing	the	apportionment	can	also	be	claimed	
by	my	client	and	with	greater	reason.	Mr	Allan	Caine	was	the	tenant	of	High	
Crosset	from	1995	after	his	brother	had	to	surrender	the	farm	on	being	
declared	bankrupt.	Mr	Allan	Caine	bought	the	farm	from	his	father,	Nathan	
Caine	in	1999	with	the	absolute	title	granted	for	the	80	sheep	rights.	He	has	
exercised	all	80	rights	without	break	for	24	years	and	evidence	of	use	has	
been	submitted.		
	

The	position	for	Mr	and	Mrs	Bridges	is	very	different.	They	bought	fields	
OS601	&	602	via	a	private	sale	in	August	2012	but	did	not	for	over	4	years	
until	December	2016	seek	an	apportionment.	It	is	somewhat	curious	if	they	
thought	they	had	bought	these	rights	in	2012	they	did	not	seek	the	
apportionment	immediately	as	updating	the	register	on	splitting	of	a	
dominant	tenement	was	also	allowable	under	the	previous	regulations.		It	
suggests	the	rights	of	common	were	not	of	importance	as	they	did	not	seek	
to	exercise	them,	or	claim	SPS	from	2012,	which	you	would	have	thought	
they	would	if	they	had	explicitly	purchased	them.		
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Taken from the Explanatory Notes for Commons Act 2006 
 
Correction 

108.Section 19 enables commons registration authorities to correct certain errors in the commons 

registers. Subsection (4) provides that a correction may be made on the authority’s own initiative or 

on an application by any person. Subsection (2) sets out the purposes for which a correction may be 

made. These comprise: 

• In paragraph (b), any other mistake, whether made by the authority or another person, 

provided that the amendment would not affect the extent of land registered as common 

land or as a town or village green, nor the quantification of any right of common. For 

example, a mistake may have been made by an applicant for registration of a right of 

common attached to land by which the dominant tenement was wrongly defined. The 

authority would be able to correct such a mistake. 

 

Taken from DEFRA Guidance to Commons Registration Authorities Published 2015 

Pioneer and 2014 authorities 

Pioneer and 2014 authorities can make all of the following corrections: 

• if the registration authority made a mistake when it made or amended an entry in the 
register - for example, if a registration authority recorded the boundary of a common in a 
way that didn’t match the way it was shown in the application - read Section 19(2)(a). But if 
the authority recorded all the information in an application then it doesn’t qualify as a local 
authority’s mistake 

• to correct other mistakes provided they don’t affect the extent of land registered or what 
can be done by virtue of a right of common - for example, if the applicant wrongly defined 
the boundary of the land to which a right of common is attached, or stated that the right 
was only usable over part of the common when it was actually usable over the whole 
common - read Section 19(2)(b) 

http://www.legislation.gov.uk/ukpga/2006/26/section/19
http://www.legislation.gov.uk/ukpga/2006/26/section/19/4
http://www.legislation.gov.uk/ukpga/2006/26/section/19/2


japplega
Typewritten Text
Appendix 12



Transcript of the Commons Commissioners Decision – Ref: 268/D/3 to 11 inclusive 
 

Decision 
The dispute relates to the registration at Entry No. 1 in the Land Section and Entry 
Nos. 1 and 3 to 17 inclusive in the Rights Section of Register Unit No.CL53 in the 
Register of Common Land maintained by the former North Riding of Yorkshire 
County Council and are occasioned by Objections Nos. 0142, 0143, 0146 to 0149 
inclusive and 0155 all made by the Rt. Hon. R. F. Wood P.C., M.P., C. C. Egerton 
and M. B. Todhunter and all noted in the Register on 14th September 1970 except 
Objection No. 0155 which was noted in the Register on 17th July 1972. 
 
I held a hearing for the purpose of inquiring into the dispute at Northallerton on 9th 
October 1975. 
 
The Objectors, the Nawton Tower Estate appeared by their agent Mr. M. J. Laws 
and had by correspondence which was before me reached agreement with the 
applicants for rights under Entries Nos. 4 and 6 that these Entries should be modified 
as hereinafter stated – who were content that subject to these modifications I should 
confirm the Entry at No. 1 in the Land Section and all the subsisting Entries in the 
Rights Section. 
 
For this reason I confirm the Entry at No. 1 in the Land Section and the Entries at 
Nos. 1 and 3 to 17 in the Rights Section but Entry No. 4 shall be modified so as to be 
limited to 260 sheep in lieu of 280 sheep and Entry No.6 shall be modified so as to 
exclude the Rights claimed under sub Entry (11) as tenant. 
 
I am required by regulation 30(1) of the Commons Commissioners Regulations 1971 
to explain that a person aggrieved by this decision as being erroneous in point of law 
may, within 6 weeks from the date on which notice of the decision is sent to him, 
require me to state a case for the decision of the High Court. 
 
Dated this 1st day of December 1975. 
 
C. A. Settle 
 
Commons Commissioner 
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Initial equality impact assessment screening form 
 
 
This form records an equality screening process to determine the relevance of equality to a proposal, and a 
decision whether or not a full EIA would be appropriate or proportionate.  
 
Directorate  BES 
Service area H&T 
Proposal being screened To refuse application CA10 021 which is seeking to 

amend the area defined in supplemental map 5 in 
the common land register. 

Officer(s) carrying out screening  Jayne Applegarth 
What are you proposing to do? Refuse the application 
Why are you proposing this? What are the 
desired outcomes? 

It is a statutory duty of the County Council as 
Registration Authority under the Commons Act 2006 
to consider the application submitted. On 
consideration not all the legal tests have been met 
therefore the application should not be granted. 

Does the proposal involve a significant 
commitment or removal of resources? 
Please give details. 

The County Council as Registration Authority has a 
statutory duty to maintain the common land register 
 

Impact on people with any of the following protected characteristics as defined by the Equality 
Act 2010, or NYCC’s additional agreed characteristics 
As part of this assessment, please consider the following questions: 
• To what extent is this service used by particular groups of people with protected characteristics? 
• Does the proposal relate to functions that previous consultation has identified as important? 
• Do different groups have different needs or experiences in the area the proposal relates to? 

 
If for any characteristic it is considered that there is likely to be an adverse impact or you have 
ticked ‘Don’t know/no info available’, then a full EIA should be carried out where this is 
proportionate. You are advised to speak to your Equality rep for advice if you are in any doubt. 
 
Protected characteristic Potential for adverse impact Don’t know/No 

info available Yes No 
Age    
Disability    
Sex     
Race    
Sexual orientation    
Gender reassignment    
Religion or belief    
Pregnancy or maternity    
Marriage or civil partnership    
NYCC additional characteristics 
People in rural areas    
People on a low income    
Carer (unpaid family or friend)    
Does the proposal relate to an area where 
there are known inequalities/probable 
impacts (e.g. disabled people’s access to 
public transport)? Please give details. 

 
No 
 

Will the proposal have a significant effect 
on how other organisations operate? (e.g. 

 
No 

http://nyccintranet/content/equalities-contacts
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partners, funding criteria, etc.). Do any of 
these organisations support people with 
protected characteristics? Please explain 
why you have reached this conclusion.  

 

Decision (Please tick one option) EIA not 
relevant or 
proportionate:  

 Continue to full 
EIA: 

 

Reason for decision The application has not met all the criteria 
contained in the Commons Act 2006 and the 
Commons Registration (England) Regulations 
2014. 

Signed (Assistant Director or equivalent) Barrie Mason 
Date January 2020 
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